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Composition of the HRC

Main Report

Vice-President Yuri Borissov Sterk opened the Interactive Dialogue with the Special
Rapporteur, Mr. Fabián Salvioli, on the Promotion of Truth, Justice, Reparations and
Guarantees of Non-Recurrence, on the 16th of September 2021 at 15:20pm.

Mr. Fabión Salvioli, started his statement by addressing the difficulties in compiling
the report, difficulties arose due to the Covid 19 pandemic and due to the fact that
requests to visit some countries have remained pending. Nonetheless, the Special
Rapporteur was able to visit Tunisia, Uruguay, Spain, Burundi, the United Kingdom and
Sri Lanka.

According to Mr. Salvioli, since the end of World War 2 progress has been made on the
implementation of international and domestic hybrid models to ensure accountability
for violations of human rights and international humanitarian law. Nonetheless, Mr.
Salvioli stated that there are still many obstacles in the way of justice. Mr. Salvioli
continued by stating that accountability is a legal obligation for states, which cannot
involve reasons of state or political motives to not comply. As the report indicates,
international law establishes the obligation to punish serious war crimes and violations
of human rights, and it is fundamental that the penalties imposed must be proportional
to the offences committed. Additionally, Mr. Salvioli stressed the need to establish
limits to the opposition of legal obstacles to accountability such as amnesty and
immunity, even when such measures are implemented with the objective to achieve a
peace agreement, a regime change or to promote national reconciliation processes.
According to the Special Rapporteur, early releases of convicts who have been
convicted for serious violations of human rights strengthens impunity and can entrench
a culture of violence. Mr. Salvioli emphasized the need for allowing victims and civil
society to participate in the accountability processes as well as the need to open military
and police archives as a means to facilitate transparency, for accountability is essential
for any peaceful transition.

Finally, Mr. Salvioli addressed the situation of the countries mentioned in the report. In
regard to Tunisia, the Special Rapporteur recognized positive advances, however there
are still policies which block reparations for the victims. In Uruguay, Mr.Salvioli also
noted positive advances, but criticized the lack of efforts in seeking missing people.
Concerning Spain, the report stated problems limiting the right of victims to truth,
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justice, reparations, and memory, but noted the increase in the budget in the efforts to
identify the remains of victims. In regard to Burundi, Mr. Salvioli regretted that some
perpetrators of violations of human rights are active members of the government and
have not been convicted. The Special Rapporteur criticized new policies implemented
in the UK which will prevent the efforts to strengthen accountability, and finally Mr.
Salvioli stated that, during the last 18 months, Sri Lanka has experienced a clear
deterioration in accountability and offered his expertise to collaborate with the
government to prevent the situation from worsening.

Statements

Argentina, on behalf of a group of countries including Paraguay, Mexico and Perú,
commended the Special Rapporteur for his work and agreed with the report on the need
to prosecute and sanction clear violations of human rights and serious violations of
international humanitarian law. Argentina also agreed on the importance for countries
undergoing transition periods to eliminate obstacles for the prosecution and sanctions of
perpetrators of such crimes and violations.

The European Union stated that holding perpetrators accountable is essential to
recognize the victims and facilitate reconciliation processes. The EU continued by
reiterating the importance of a victim centered approach on accountability matters, as
well as stating that a combination of criminal prosecution and other transitional justice
measures are fundamental to achieve peace, in particular in the case of massive or
systematic human rights violations.

Luxemburg, on behalf of a group of countries that constitute the Group of Friends
to the Responsibility to Protect, thanked the Special Rapporteur for his work.
Luxemburg highlighted the importance the importance of truth, justice, reparation and
guarantees of non-recurrence to combat impunity and to prevent the recurrence of
genocide, war crimes, crimes against humanity, and ethnic cleansing. Luxemburg stated
that failure to close the impunity gap emboldens those responsible for committing
atrocities and concluded its remarks by highlighting the importance of the
Responsibility to Protect (R2P).

Estonia, on behalf of the Nordic-Baltic Countries, stated that each country has the
duty to investigate human rights violations. Estonia also called for a swift international
response to the usage of the military as a tool to suppress pacifist manifestations and
criticized those countries which support other regimes as a means to justify their own
actions.

Switzerland, on behalf of a group of countries, reinforced the Special Rapporteur’s
message and praised him for his work. Switzerland also stated that criminal justice is
indispensable for the fight against impunity.

Lichtenstein thanked the Special Rapporteur and expressed that many cases of serious
international crimes go unpunished. Lichtenstein stated that it is essential to have



accountability in order to provide justice for the victims and to promote reconciliation
processes.

Switzerland expressed concern for the situation of human rights in Sri Lanka and called
for the need to preserve information on human rights violations as a means to ensure
accountability.

France aligned with the EU statement and regretted the constraints that Covid 19 has
had on the mandate of the Special Rapporteur. France also stated its commitment on
advocating against the practice of generalized amnesties.

Sierra Leone was not present.

Togo welcomed the report and called for the international community to fight against
impunity. Togo also detailed new domestic policies undertaken to ensure accountability
in the country, such as the establishment of a new criminal court.

Armenia thanked the report and stated that Armenia as a country knows from
experience how the lack of justice perpetuates the suffering of the victims. Armenia
conveyed that the impunity for acts committed in the past may create a precedent and
lead to further crimes in the future.

Ecuador thanked the report and shared its concern for the insufficient action of
governmental and international judicial bodies. Ecuador conveyed that states are
obliged to judge presumed perpetrators of human rights violations and should abstain
from granting immunity nor pardons.

Egypt took note of the report, however Egypt stated that it is essential to respect the
principle of sovereignty and that sometimes immunity is essential to respect human
rights. Egypt also stated that their constitution aims at ensuring the protection of
victims’ rights and their access to legal recourse.

Colombia stated that its judicial system places victims at the core and attempts to
promote justice and reconciliation. Colombia also expressed their efforts on providing
reparations to the victims as well as to reintegrate former fighters into society.

Iraq commended the efforts made by the Special Rapporteur and agreed with the report
on the need for punishments to be proportional to the severity of the crimes. Iraq,
however, stated its belief in the importance of finding balance between amnesty and
punishment.

The Republic of Korea stated the importance of punishing perpetrators of violations of
human rights and reiterated the fact that criminal justice alone is not sufficient to satisfy
the victims. The Republic of Korea also expressed the need to recover the dignity of the
comfort women from World War 2.

Venezuela took note of the report and stated that the Venezuelan constitution enshrines
the state to provide compensation for victims and punishes crimes against humanity.



Venezuela also stated that its constitution does not offer amnesty to perpetrators of
serious human rights violations.

Uruguay thanked the Special Rapporteur for his efforts to continue investigating human
rights violations, including in Uruguay. Uruguay stated that there has been progress
towards reparation and justice in the country and reiterated its commitment to truth,
justice, and reparation.

Paraguay agreed with the report on the key role of accountability in the fight against
impunity. Paraguay called for international cooperation against impunity and reiterated
its commitment to the mandate of the Special Rapporteur. Paraguay also conveyed how
the transition process from a dictatorship to a democracy allowed the country to create a
link to human rights in Paraguay.

The United States of America stated that criminal prosecutions for crimes against
human rights are essential to combat impunity. However, the USA also stated that
criminal prosecutions need to be accompanied by other programs in order to ensure
reparations. Finally, the USA called for all states to support impartial and independent
prosecutions for crimes against human rights.

The Russian Federation criticized the report for downplaying the role that the
Nuremberg Tribunal had for the accountability against the Nazi regime. Russia also
stated that Neo-Nazis remain a current problem in Europe and urged Mr. Salvioli to
study the phenomena. Russia also criticized the report for overplaying the role of
tribunals for truth and justice. Finally, Russia criticized Ukraine for stating that they
would agree to recognize the jurisdiction of the International Criminal Court in the
country, but only for a period of 3 months.

India criticized the report for making biased and unfounded statements regarding India.
India also stated that states have the duty to guarantee and preserve human rights, and
that the Indian constitution ensures that there is no impunity in the country.

Sri Lanka stated that the report had failed to reflect the current government’s policies
to offer reparations, the efforts to locate missing people and the efforts to ensure human
rights in the country. Sri Lanka also reiterated its commitment to achieve progress on
human rights, peace, justice, and reconciliation.

Ireland called for the need to combat impunity in order to provide justice for the
victims of human rights violations. Ireland also criticized the UK for putting obstacles
on the investigation for the 30-year-old conflict in Northern Ireland.

Peru stated the need to prosecute and sanction human rights violations around the world
and expressed that combating impunity in Peru is an essential objective of the Peruvian
government.

Malaysia thanked the report and concurred with the Special Rapporteur that in the
context of transitional justice states have the legal obligation to prosecute and punish
serious violations of human rights. However, Malaysia noted that the implementation of
such an obligation is not a one-size-fit-all approach, and that transitional justice



mechanisms should be designed for each state taking into account cultural, social and
economic differences among countries.

Nepal stated that the country had successfully concluded a peace process. Nepal also
detailed the role their constitution has on guaranteeing the rule of law and an
independent judiciary and explained the work and the approach that their Truth and
Reconciliation Commission and the Commission of Investigations of Enforced Persons
have been doing since 2015.

Brazil withdrew their request to speak in the Interactive Dialogue.

Belgium stressed out the need to impose proportionate penalties to those who commit
violations of human rights and stated the importance of promoting a symbiotic
relationship between international and national judicial systems to guarantee that there
is no impunity.

China criticized the USA and Canada for their historical treatment of indigenous
peoples and qualified them as genocidal acts. China also stated that Western countries
had committed many massacres around the world and, in their statement, China
specifically mentioned the use of US mercenary troops in the killing of innocents.

Croatia shared their view on the punishment of perpetrators of violations against
human rights as a means to prevent future crimes. Croatia also detailed their policies on
offering financial, psychological and rehabilitation to victims of rape and called for the
need to find missing people in Croatia.

Bolivia agreed with the report on the need to combat impunity and stated that in order
to build reconciliation processes there must be accountability. Bolivia explained how the
country is establishing measures to ensure reparations and to investigate violations of
human rights against indigenous peoples.

Libya stated that accountability is one of the best guarantees for non-recurrence,
however, Libya noted that it did not agree with the report on its analysis that crimes in
Libya are not persecuted and that there is a culture of impunity in the country.

Iran expressed that international crimes must not be left unpunished and stated that Iran
is determined to investigate the killing of General Qasem Soleimani by the USA in
2020. Iran also criticized the lack of accountability by the USA, Australia and their
allies in Afghanistan.

Pakistan shared the Special Rapporteur’s concern that impunity is widespread in
situations of armed conflict and criticized India’s military forces for their lack of
accountability in their operations in the Kashmir region.

Sudan agreed with the report on the need to prosecute perpetrators involving violations
of human rights and international law. Sudan followed by stating that the transitional
justice system in the country has given priority to truth, justice and reparations and
expressed their willingness to cooperate with the International Criminal Court.



Ukraine thanked the Special Rapporteur and invited him to visit Ukraine before the end
of his mandate. Ukraine stated that they are suffering the occupation by Russian
Federation forces, which have committed numerous crimes against human rights.

Cuba thanked the report but noted that each countries’ situation is different, and all
should be treated as such.

The Philippines commended the report for its emphasis on accountability and for
stating the duty to investigate and prosecute human rights violations including those
committed by non-state actors. The Philippines stated their commitment to fight and
prosecute the terrorist groups in the country and called for the international community
to not define the actions taken by the government against the terrorist organizations as
attacks on civil rights defenders.

Chile thanked the Special Rapporteur for his work and stated that it shared his vision on
the need to prosecute and judge violations of human rights with proportionate sentences.
Chile also expressed the need for a victim centered approach and the need to work with
civil society and reaffirmed its commitment to the work done by the Special rapporteur.

Azerbaijan stated that, as specified in the report, in many situations the perpetrators of
serious violations of human rights go unpunished and, according to Azerbaijan, this is
the case of the Armenian leaders which are responsible for crimes against the people of
Azerbaijan and still have not been brought to justice.

Mali commended the Special Rapporteur and reaffirmed its commitment to prosecute
all the violations of human rights that occurred in the country since 2012. Mali also
detailed the mechanisms instituted to guarantee national reconciliation and restore the
social fabric.

Botswana stated that transitional justice mechanisms are not the substitute for
accountability in cases of serious violations of human rights and international law.
Botswana also concurred with the report on the recommendation that judicial processes
should be in accordance with international legal standards.

Cameroon welcomed the report but noted that in it there was no specific normative or
judicial framework for the issues of truth, justice, and reparation.

Maldives stated the need for accountability for serious violations of human rights and
conveyed the pledge by the current administration of Maldives to guarantee peace in the
country.

Uganda stated that the lessons learned from their national history emphasize the critical
importance of establishing the truth and taking measures to avoid recurrence. Uganda
also expressed that the prosecution of perpetrators is the best opportunity for victims to
witness the work done by the judicial systems.

Gambia stated that it continues to implement a solid foundation for good governance,
democracy, the rule of law and the respect for human rights in the country. Gambia also
detailed the formation of the Truth, Reconciliation and Reparations Commission in



2018 and stated that victims should have the right to participate fully in legal procedures
as well as have unrestricted access to the judicial system.

South Sudan welcomed the report and conveyed the importance of truth, justice, and
reparations in the country. The government of South Sudan reaffirmed its commitment
to the peace agreement and to bring lasting peace to the country.

Chad shared the analysis made by the report on how criminal justice alone is
insufficient to satisfy the demands of the victims of human rights violations, therefore
criminal justice needs to be accompanied by other instruments of truth, justice,
reparations and guarantees of non-recurrence.

Indonesia reiterated its support to the four main pillars of transitional justice and stated
that countries have the sovereignty to resolve their past violations of human rights.
Indonesia also conveyed that all transitional justice processes must be forward looking
and inclusive.

Tunisia thanked the Special Rapporteur for his visit to Tunisia and expressed that this
showed the cooperation of the country to the transitional justice process. Tunisia also
stated that it welcomed the recommendations made by the report.

The written statements by non-governmental speakers can be found here.
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